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Abstract                       
While it is generally believed that the dead do not have the right to vote, marry, divorce, sue for libel or slander or enforce their medical privacy rights, it is essential to note that death does not end all legal rights. This article investigates the profound and often unsettling phenomenon of the posthumous capacity of the dead to shape and control the living through instructions. It also states that the drive to exert control from beyond the grave is not merely a passive one, but a force to reshape the contours of the relationship between the living and the dead. It explains that though the rights of the dead favour the dead, their enforcements are means of controlling the living from the graves. This research employs a triangulated qualitative methodology, integrating socio-technical analysis that facilitates posthumous control. Also, it adopts a conceptual legal, philosophical and ethical analysis to map the unresolved tensions between posthumous directives and the rights of the living. The article concludes that controlling the living from the grave is a critical lens through which the power dynamics, psychological dependencies, and ethical frontiers of our interconnected world are examined. It proffers social-legal recommendations that will navigate the new reality required for moving the relationship between the dead and the living beyond the established cultural and legal reckoning.
Keywords: Testamentary control, post-mortem autonomy,
Posthumous personhood, Decedent’s reputation
1.0 INTRODUCTION
This is a complex topic in legal philosophy and ethics. In every will, there is testamentary freedom and testators' right to dictate the disposition of their property after death is a powerful posthumous right which families, executors and courts have legal duties to enforce. In addition, certain contracts survive death (e.g., book royalties, prenuptial agreements, etc.), and the deceased's estate can enforce these contracts. Posthumous legal rights touch on a central tension in how legal systems conceptualise the dead. While legal rules affecting the decedents often have a practical dimension, one of the primary, yet unrecognised forces is cultural norms that are rooted in respect for the wishes of the dead. Hence, the concept of "controlling the living from the grave" refers to the enduring influence that the dead exerts over the living after their death. 
This phenomenon is typically facilitated through psychological mechanisms embedded in wills, endowments and digital legacies.
 While posthumous control can serve noble purposes, such as preserving family wealth, funding charitable endeavours, or upholding personal values, it also raises profound ethical, legal, and social questions. How much power should the dead have over the living? To what extent do such arrangements foster dependency, stifle autonomy, or perpetuate inequality? This multifaceted nature of posthumous control examines its contemporary manifestations in relation to the historical roots of honouring the wishes of the deceased and ensuring the well-being of the living.

The concept is a benevolent exercise of testamentary freedom or a means of ensuring a lasting legacy.
 This practice raises profound ethical and practical questions. Where is the line between honouring a legacy and imposing a tyranny of the past? Can a will written in one era justly govern resources and relationships in a future its author could not foresee? Controlling the living from the grave has a multifaceted nature, ranging from the exploration of the relationship between the dead and the living, to the analysis of the modern legal frameworks that enable precise and sometimes oppressive conditional bequests. What is intriguing is the management of the new frontier of digital afterlife, the social consequences of allowing wealth and power to be governed by voices that are no longer present to amend their judgments, and the interrogation of the core tension at the heart of inheritance vis-à-vis the right of the dead to direct their assets versus the right of the living to autonomy.
 
2.0 THE DECEDENT’S LEGAL RIGHTS?

The law honours both the decedent’s wishes and interests because society adheres strictly to the principle of autonomy; hence, the courts often consider a decedent’s wishes when determining even the disposition of his corpse or property.
 In the contemporary world, the boundaries of posthumous autonomy and the legal limits to autonomy have generated a struggle that calls for concern, because the law is constantly struggling with the exact boundaries of these limits. The enforcement of posthumous "rights" through digital and legal mechanisms creates unprecedented challenges for the autonomy of the living, the integrity of the law, and the very concept of personhood.
 
In view of the fact that the ability to make choices and change preferences dies with the decedent, the autonomy of the living runs sharply against the entitlements of the dead to treat the inheritance as deemed fit and necessary for their enjoyment. To lawyers and philosophers, establishing a succinct and acceptable definition of a “right” has become elusive for centuries. 
Though courts, legislatures, and citizens use rights in a loose sense without carefully defining the term. Hohfeld, a leader in legal rights, lamented the looseness of rights language in the law.
 According to him, the term ‘rights’ tends to be used indiscriminately to cover what in a given case may be a privilege, a power, or an immunity, rather than a right in the strictest sense; and this looseness of usage is occasionally recognised by the authorities.
 In response to what he saw as indiscriminate use of the term, he categorised “rights” into rights (now commonly called claim-rights or claims), privileges, powers, and immunities. However, while Hohfeld considers legal relations between two persons, who are presumably living, he does not discuss posthumous rights or the rights of future generations, to which legal scholars, judges, or legislators might ascribe rights. To this end, Hohfeld's concept of rights fails to explain rights as it concerns interest and will, thus creating a void that needs to be filled.
In view of this, two different theories have emerged: the Will Theory and the Interest Theory. Will Theorists argue that legal rights exist only where one is sentient and capable of making choices.
 According to this school of thought, the dead are incapable of making significant choices and lack the ability to form interests; the decedents cannot be right-holders.
 Even living persons who are comatose or senile cannot be legal right-holders under the Will Theory because they are incapable of forming and expressing their wishes in a way that allows them to exercise a legal right.
 This is not to say that the law cannot protect persons or things that are incapable of being legal right-holders. A Will Theorist may believe that the comatose, senile, or dead should receive the benefit of legal protections, but he would not call these protections legal rights, or at least not legal rights held by the comatose, senile, or dead person. A Will Theorist rather argues that laws appearing to grant the dead posthumous rights are really aimed at controlling the behaviour of living persons.
 
Interest Theory, on the other hand, believes that a person who is unable to make choices, such as a comatose, senile or dead person, can be a legal right-holder because he still has interests even if he is unable to express them.
 
Interest Theorists have also argued that trees,
 animals,
 unborn generations,
 and the dead
 can be legal right-holders.
 These are possible but not necessary conclusions of Interest Theory.
 Joel Feinberg, a prominent philosophical proponent of the Interest Theory, has argued that the dead have interests that can be helped or harmed after death.
 Aristotle agreed: 

[B]oth good and evil are thought to happen to a dead person . . . . Take, for example, honours and dishonours, and the good and bad fortunes of his children or his descendants generally.

These ideas also comport with current legal and social discourse. Hence, while not all Interest Theorists need necessarily agree that the dead can be legal right-holders, this Article argues that the dead can, and in fact should, be characterised as legal right-holders.

3.0 PARADIGM SHIFTS FROM TRADITIONAL WILL TO DIGITAL COMMANDS
The transition from a physically signed document (a traditional will) to a complex set of digital instructions represents a fundamental change in how we define, store, and execute our final wishes. The expression of final wishes is enunciated in a traditional will, which was a physical document, signed in ink, witnessed, and stored in a safe or with a lawyer. Today, the concept is expanding into the digital realm, where lives are increasingly lived online.
 
The traditional will is built on a legal and physical framework, the validity of which is determined by strict
 formalities like signature, witnesses, executors, lodgement in the court’s probate registry, notarisation in some places, etc. 
A traditional will is the most established tool that the dead use to control the living from the grave. It derives its power from the force of law through which the living must comply or face legal consequences, such as being disinherited or sued by the executors of the will.
 For instance, "My son inherits my Lamborghini only if he is married to a person of a specific religion and never divorces. If he divorces or marries outside the faith, the car goes to his immediate younger brother."  In all these examples, the beneficiaries are controlled by the dead even from the graves.
The problem with traditional wills is not only that they cannot adapt to rapidly changing digital lives or asset types, but also that they are poorly equipped to handle purely digital assets.
 Digital commands, on the other hand, are an interconnected, dynamic system unified by a master digital directive or digital will.
Instead of just "I give X to Y," digital will rather instruct a digital executor to act as instructed using a password manager. For instance, the instruction could be "Delete my Facebook and Instagram accounts permanently after my death." Or "Grant my business partner access to my Google Drive folder." Though the digital command provides the instructions and keys, the final legal transfer of physical property will still likely need to pass through a legal probate process for the foreseeable future. In the circumstance, the most successful approach is the synergy of both paradigms, i.e. a traditional legal will that complies with local law and handles physical property, but which explicitly incorporates a digital directive that gives the digital executor the full power and instructions to manage and distribute the digital kingdom.
 
The dead can control the living through the traditional will and digital commands, by using the law to tie up their assets and behaviour for generations, or by using technology to automate final messages and actions that shape memory, emotion, and even social relationships.
 The most effective control often combines both, in a way that a legally-binding trust that funds a digital account which then automatically sends out pre-recorded video messages to the beneficiaries on their birthdays for the next 50 years.

4.0 THE MECHANISMS OF CONTROL: TOOLS FOR GOVERNING THE AFTERMATH
Traditionally, a last will was a physical document, signed in ink, witnessed, and stored in the probate registry of a court, a safe or with a lawyer. In the contemporary age, the concept is expanding into the digital realm, where our lives are increasingly lived online.
 The mechanisms of control of the living by the dead range from legal instruments, dynamic trusts, conditional bequests, and in terrorem (no-contest) clauses with digital triggers. Understanding this multi-layered architecture is crucial for navigating the ethical, legal, and personal challenges of an era where the voices of the dead are granted unprecedented reach and permanence through technology.
 The central question becomes not if the dead can control the living, but to what degree society should permit, regulate, or design limits around these enduring chains of influence.

These mechanisms collectively form a taxonomy of posthumous control, ranging from the coercive (legal and financial penalties) to the prescriptive (automated digital commands), and to the persuasive (emotional and psychological leverages). Their potency lies in their combination, e.g. a will can be amplified by scheduled emails, and a digital avatar can reinforce familial guilt. In this era of digital commands and technology vis-à-vis the enforcement of testamentary dispositions and procedures, the question is, can a digital command be legally binding in the same way as a signed will is? Some digital platforms have terms of service (ToS) that prohibit transferring accounts even if a will allows it. In this instance, the answer is no. The best approach today is a hybrid of a traditional legal will that mentions the testator’s digital assets and a digital directive often known as an Online Memorandum or Digital Asset Trust, which gives the executors of the will the passwords and step-by-step commands.

4.1 Posthumous Legal Rights: In most legal systems, a person's rights as a living individual cease upon death. Certain laws treat death as the endpoint of legal personhood. The dead no longer hold rights to sue, to vote, to consent, or to control their own bodies. For instance, voting rights, contractual rights, personality rights (the right of an individual to control his own image or voice) and privacy rights all die upon the death of the individual. Nevertheless, survival statutes allow certain tort claims to be brought after death, particularly non-personal contracts (except those personal in nature) that survive death.
 
The Court of Appeal in the case of Mrs. Precious Omonyahuy & Ors v. The Inspector-General of Police & Ors.,
 The court held that even though a person is dead, their right to life can be enforced by their dependents if they died in custody, thus allowing the deceased to "act" (through legal suit) against their killers. Also in Nasiru Bello v. AG Oyo State,
 the Supreme Court famously found that the state was liable for executing a man whose appeal was still pending, recognising the deceased’s right to due process.

5.0 THE AUTONOMY OF THE LIVING AND WISHES OF THE DEAD
The wishes of the dead are expressed through wills, digital commands, spoken directives, etc., and these can shape the lives of the living for generations. On the other hand, the living possess the capacity which the dead no longer have. The functionality of the autonomy of the living and the wishes of the dead creates emotional, ethical, and practical tension between honouring the final wishes of the departed and exercising the fundamental autonomy of the living.

Every living person likes to enjoy a certain degree of autonomy that is not being coerced to abide by the dictates of decedents. This autonomy is the cornerstone of ethical adulthood, and it is the capacity to make informed decisions about one's life. According to Kierkegaard, autonomy is not selfishness, it is the recognition that the dead have had their lives, and the living must live theirs. The philosopher further states that life can only be understood backwards, but it must be lived forwards.

6.0 THE ETHICAL AND PHILOSOPHICAL IMPLICATIONS OF POSTHUMOUS PERSONHOOD
It is generally believed that a person possesses consciousness, self-awareness, and the capacity for moral experience. Posthumous personhood does not mean that a deceased retains consciousness or can feel pain; rather, it is a claim about moral status and continuity of identity.
 The emerging discourse on posthumous personhood challenges these traditional boundaries. While the dead are clearly not subjects of experience, they remain objects of moral concern in nearly every culture.
 The wills of the deceased are respected, their reputations are protected, and they are even held accountable for past actions.
 Philosophically, two dominant views clash:

i. The Continuity View: This view is common in religious, legal, and relational ethics. This view believes that a person is a narrative or relational entity that persists beyond biological death. The deceased retain interests such as the fulfilment of their last will, the protection of their reputation, and respect for their bodily integrity because they were persons while alive, and those commitments survive them.

This view holds that the person persists in a morally meaningful sense after biological death. This persistence is usually based on narrative identity, relational bonds, or the survival of specific interests such as wishes or reputations.  Most people feel a deep sense of moral obligation to the dead, and they do not only feel outrage when their graves are desecrated, but also strive to fulfil their last wishes. The view provides a philosophical framework for why dying persons’ requests to have their ashes scattered at sea still matter after they are gone.
 It validates the human experience of loyalty and love that extends beyond the grave.
The Continuity View argues that the autonomy that the living enjoy does not expire at death. This is why advance directives (living wills) are legally binding.
 For instance, if a person ceases to exist at death, then their previous choices would be protected by the living. This view protects an individual’s right to control their own body and legacy, even when they can no longer speak for themselves. This view is the philosophical bedrock of the Law of Estate and medical ethics regarding organ donation.

The Continuity View is essential because it protects the living's ability to plan for the future and honours the deep relational bonds that define human society, which thus prevents the living from treating the dead as mere objects.
ii. The Termination View: This view is most common in materialist philosophy.  It is believed that personhood ends with the irreversible loss of consciousness and biological life and that the dead have no interests because they cannot be harmed or benefited.
 Any obligations we feel toward them are actually obligations to the grieving families or to societal values.

Termination View sees a body as a biological object with no owner. The only moral obligations are to the living: to the grieving family, to public health, or to societal norms. This view allows for "presumed consent" organ donation systems (where the dead are assumed to be donors unless they opted out).
 It permits the use of unclaimed bodies for medical research without proxy consent.

The termination view creates an ethical tension. For instance, a hospital has a dying patient who explicitly refused organ donation. After death, the patient's organs could save five lives. Does the duty to respect the deceased's autonomy outweigh the duty to save the five lives? In another sense, a deceased and renowned artist explicitly requested that all his unfinished works be destroyed. His family members believe the works are masterpieces, and they decided to publish them. Is publishing a benefit to the artist's legacy, or a harm to the artist’s autonomy? Though the Continuity View is essential because it protects the living's ability to plan for the future and honours the deep relational bonds that define human society, the Termination View holds that personhood ends with the irreversible cessation of consciousness.
 If Termination View is adopted, the body is a biological object with no owner. The only moral obligations are to the living: to the grieving family, to public health, or to societal norms. This view allows for "presumed consent" organ donation systems (where the dead are assumed to be donors unless they opted out) and permits the use of unclaimed bodies for medical research without proxy consent.

The dead have no experiences, no interests, and cannot be harmed or benefited. All obligations are owed to the living.
 Both views are critically important because neither view is sufficient on its own. The true ethical complexity of posthumous personhood emerges from the tension between the two views. The most important ethical function is that the Continuity View gives us moral reason to respect the wishes of the dead, while the Termination View gives us moral permission to use the dead (when ethically appropriate).
7.0 ETHICAL IMPLICATIONS OF POSTHUMOUS PERSONHOOD
Death has long been considered the absolute boundary of moral concern. Once a person dies, they cease to be a subject of experience. They cannot feel pain, joy, or regret. Yet, across cultures and legal systems, the living continue to treat the dead with importance. Their instructions are honoured, their reputations are protected, and the living feel outraged when their bodies are mistreated. This gives rise to ethical questions: ‘Do the dead retain moral status? If they do, then our obligations to them are real and binding. If they do not, then our duties are actually to the living, i.e. to families, societies, or the sense of integrity of the living.
 The debate over posthumous personhood is not merely philosophical; it has urgent, practical implications for law, medicine, technology, and the way of life of the living.

8.0 BODY AUTONOMY AND DISPOSITION
Does a person's right to control his own body extend beyond death? When a person dies, does his body become a physical object? Is his body an object with no owner, or does it remain the vessel of a person's will? These questions have life-or-death consequences in law and medical ethics. These ethical questions can be answered through the perspectives of both the Continuity View and the Termination View:

i. Continuity View perspective: As regards this perspective, the deceased persons' autonomy to control their bodies persists. Their expressed wishes, whether for burial, cremation, or organ donation, carry moral weight. Violating these wishes is a form of harm, even if the deceased person cannot feel it. This view is the foundation of legally binding advance directives and wills.
 In Re: Facebook, Inc. Consumer Privacy User Profile Litigation,
 the family of a minor Facebook user sought access to her Facebook account after she committed suicide. Facebook invoked the federal Stored Communications Act (SCA) and its Terms of Service (ToS), which then prohibited account transfer except to a “legacy contact” or through legal process. The issue before the court was whether the SCA preempts state law authorising fiduciary access to digital assets. The Northern District of California held that the SCA does not preempt state probate law, and that fiduciaries could access content if they could show the user’s consent, either through explicit instructions or by statute (e.g., the Revised Uniform Fiduciary Access to Digital Assets Act, RUFADAA).
ii. Termination View perspective: This view supports "presumed consent" systems, where the dead are assumed to be donors unless they explicitly opted out. In the case of Ajemian v. Yahoo!, Inc.
 The family of a deceased Yahoo! email account holder sought access to the account’s contents to administer the estate. Yahoo! refused, citing its ToS and SCA, which prohibit disclosure of stored electronic communications without the user’s consent. The issue before the court was whether the SCA’s privacy protections prevent executors from accessing a decedent’s digital communications, and whether the ToS created a contractual bar. The Massachusetts Supreme Court held that the SCA does not permanently bar access; instead, the executor, standing in the shoes of the decedent, could consent to disclosure under the SCA. The ToS did not clearly prohibit access in the absence of explicit “posthumous” privacy directives.

In Nigeria, the law allows a decedent to control the distribution of his property from the grave, restricting the living beneficiaries to the specific wishes outlined in a will. In the case of Asika v. Atuanya,
 the Supreme Court affirmed that the wishes of a person must be carried out after their death. The deceased can create a trust, directing how their property is managed, thus controlling living beneficiaries.

Also, in the case of Egbuna v Egbuna,
 the court held that the dead has the capacity to control the living through his last wishes, particularly if the deceased person left clear instructions in his will or otherwise about where to be buried, those instructions must be followed, even if the family disagrees.
In a situation where posthumous digital messages of a decedent become a subject of litigation, the Nigerian courts have expressed caution about relying on such posthumous digital will without corroboration, especially where the deceased's account may have been accessed by others. This case established that digital assets (including scheduled posts) from a deceased person are admissible but must meet strict authentication standards. It implicitly recognised that posthumous digital instructions may carry legal weight if properly verified through the lens of the Evidence Act.
 In Kubor v. Dickson,
 the Supreme Court established that electronically generated documents (which would include digital wills) are admissible as secondary evidence if they meet the conditions requiring a certificate of compliance.

At the international level, the lack of uniform international law creates uncertainty; users with multinational accounts should plan accordingly because platforms increasingly honour court orders and valid directives, but still rely on ToS as a shield. Where there are specific written posthumous instructions in a will or digital estate directive, this overrides platform terms, especially where RUFADAA applies.
 
The notable gaps and Emerging Trends in the Nigerian jurisprudence are that there is no Nigerian RUFADAA equivalent. Nigeria has not adopted a law similar to the U.S. Revised Uniform Fiduciary Access to Digital Assets Act (RUFADAA).
 This means that in Nigeria, Terms of Service often override wills. In this regard, executors of a will have no automatic right to access digital accounts. As regards Nigerian judicial decisions, there is no precedent on whether private keys can be compelled from a deceased's device if the key is not in the will.
 Though in Nigerian customary laws, oral deathbed instructions and wishes are recognised, the Nigerian courts are increasingly being asked to accord a digital message (e.g., a scheduled post) the same recognition as a "modern" equivalent. In this instance, the Nigerian legislature is urged to adopt a version of the Revised Uniform Fiduciary Access to Digital Assets Act (RUFADAA).
9.0 CONCLUSION 
This article addresses the profound ethical, legal, and emotional tension between a decedent's desire for posthumous influence and the living's right to autonomy, peace, and healing. It carries an unsettling weight and for good reason. It speaks to a deeply human impulse: the longing to remain relevant, to protect what we have built, and to ensure that our values, wishes, and voice continue to shape the world after we are gone. In an age of scheduled messages, digital estate plans, perpetual social media accounts, and precisely worded wills, the tools for posthumous control have never been more accessible or more dangerous.

The central question this article has explored is not whether the dead can control the living. They can, and increasingly, they do. The question is whether they should. The answer, illuminated by case law from Nigeria to the United States of America by grieving families and overburdened courts, is a cautious and compassionate no, at least not absolutely, and not without boundaries. The right to leave instructions must be balanced against the right of the living to grieve without interference, to make their own choices, and to move forward without being tethered to a script written by someone no longer present to adapt to changing circumstances.

While a will should not be a leash attached to a dog’s collar to control, guide or restrain it during walks, a scheduled post is neither a command nor a legacy plan to haunt the loved. The healthiest legal and ethical norm we can cultivate is one of respectful release: planned thoughtfully, documented and communicated clearly to the living who will carry them out, and most importantly, trust the living to honour your memory without being imprisoned by the instructions of the decedent. The living must be trusted to grieve in their own way, at their own pace, and the decedents must let go of even their most carefully laid plans, particularly if those plans no longer serve the peace of the living.

The law, we have seen, is slowly moving in this direction. Courts in the United States of America are increasingly willing to override posthumous instructions that cause demonstrable harm. Platforms are developing tools that allow families to pause or delete automated content, and estate planners are beginning to counsel clients not merely on how to control from the grave, but on whether they should want to.

Ultimately, the most enduring legacy that the dead can leave is not a set of binding commands from the graves; it is the quiet confidence of having loved, taught, and empowered the people that are left behind. They should be trusted with the sacred responsibility of deciding what to keep, what to release, and how to remember the dead. Control from the grave is an illusion; love, trust, and release are the only things that endure.
10. RECOMMENDATION
To prioritise the well-being of the living while respecting the reasonable wishes of the decedent, the following must be done:
i. The two often competing interests: the autonomy of the deceased (expressed through posthumous instructions) and the emotional, legal interests must be reconciled in a way that the practical needs of the bereaved, the interests of the living (grief, mental health, legal clarity) should be made to outweigh the decedent's posthumous interests. 
ii. If a posthumous message is likely to cause significant emotional distress, there should be a presumption that the decedents would not want to cause harm if they were alive.
iii. Just as a person can refuse a gift, the living should be able to refuse a posthumous wish of the decedent that is seen as morally relevant but not absolute. They should be honoured insofar as they do not impose disproportionate burdens on the living.
iv. Clear instructions of the decedent should be respected and treated with substantial weight by the courts and families; ambiguous or informal instructions (scheduled posts, casual texts) should be treated as preferences, not commands, if they conflict with the well-being of the living.
v. The deceased's privacy should end where the living's well-being begins. In other words, if a posthumous instruction would expose a living person to serious emotional or reputational harm, it may be overridden by families and courts to balance the wishes with the needs of the living.
vi. If the reasonable wish of the decedent does not cause unnecessary harm to living persons, clearly expressed, and feasible to implement without disproportionate burden on the living, the decedent's wishes should be respected.
vii. While honouring the deceased, the living must be protected. Though the decedent has the autonomy to communicate his wishes, the living should have the control over when and how to engage or disengage.
Let the dead rest. Let the living live.
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